ARLIN D WALKWP
| BLA 94-494 Deci ded Decenber 31, 1996

Appeal froma decision of the Arizona Sate Gfice, Bureau of
Land Managenent, decl aring nine | ode mning clai ns abandoned and voi d.
AVC 11401 and AMC 101679 t hrough AMC 101684.

Afirned.

1 Mning dains: Abandonnent--Mning dains: Recordation
of Aifidavit of Assessnent Vdrk or Nbotice of Intention
to Hold--Mning Qains: Rental or dai mMintenance
Fees: Generally--Mning Qains: Rental or Aam
Mai nt enance Fees: Small Mner Exenption

Wiere a clainant tinely filed a certification of
exenption fromthe paynent of rental fees for the
1993 assessnent year covering nine mining clains,

but failed to file an affidavit of assessnent work
for the 1993 assessnent year wth BLMon or before
Dec. 30, 1993, as required by sec. 314 of FLPMA the
clains are properly decl ared abandoned and voi d.

APPEARANCES  Arlin D Wl kup, pro se.
CP'N ON BY ADM N STRATI VE JUDGE BURK

Alin D Wl kup has appeal ed froma decision of the Arizona Sate
Gfice, Bureau of Land Managenent (BLM, dated April 19, 1994, decl aring
the Gl d Spoon #4 | ode mning clai m(AMC 11401) and the Billie Boone #15,
#17A, #19A and #20A through #24A | ode mining clai ns (AMC 101677
t hrough AMC 101684) abandoned and voi d because an affidavit of assessnent
work for the 1993 assessnent year was not tinely filed wth BLM

h August 25, 1993, docunents were filed wth BLMto transfer
ownership of the subject clains to Vel kup. n the sane day, BLMal so
received a "Certificate of Exenption fromPaynent of Rental Fee" covering
the nine clains for both the 1993 and 1994 assessnent years, in conpliance
wth the provisions of the Departnent of the Interior and Rel ated Agenci es
Appropriations Act for Hscal Year 1993 (Act), P.L. 102-381, 106 Sat.
1374 (1992).
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In essence, that Act required the paynent, on or before August 31,
1993, of a $100 rental fee, in lieu of perfornance of the assessnent work
requi renents of the Mning Law of 1872 (see 30 US C § 28 (1994)), for
each mning claim mll or tunnel site for both the 1993 and 1994
assessnent years. The Act also provided for a waiver of the rental fee for
those who could qualify for a small mner exenption under conditions
established inthe legislation. 106 Sat. 1378-1379. |If, however, a
clai mant obtained a snall mner exenption, he or she was required to
certify the performance of the assessnent work by August 31, 1993, and to
both performthe assessnent work and neet the filing requirenents of
section 314(a) and (c) of the Federal Land Policy and Managenent Act of
1976 (FLPMY, 43 US C 8§ 1744(a) and (c) (1994).

In his certificate of exenption, Vél kup certified the perfornance of
assessnent work as required by the Act. The record indicates, however,
that he failed to provide BLMwth a copy of the affidavit of assessnent
work perforned on the clains on or before Decenber 30, 1993, as required by
section 314(a) of FLPMA For this reason, BLMdecl ared the subject clai ns
abandoned and voi d.

In his statenent of reasons, Vdl kup explains that he acquired these
clains on August 23, 1993, and was unaware of the necessity of filing a
copy of the affidavit of labor for the 1993 assessnent year wth BLM
Appel | ant asserts that the necessary assessnent work was, in fact,
perforned by the previous owner and, in effect, seeks to avoid having his
cl ai ns decl ared abandoned and voi d, arguing that he certainly did not
intend to abandon these cl ai ns.

[1] Having el ected to obtain a wai ver fromthe $100 rental fee,
however, Vel kup was required, under the express terns of the Act, to conply
wth the annual filing requirenents of section 314(a) of FLPMA 43 US C
§ 1744(a) (1994). See Lee Jesse Peterson, 133 | BLA 381 (1995). This he
did not do. It is well settled that failure to conply wth the filing
requi renents established by section 314(a) gives rise to a concl usi ve
presunption of abandonnent of the claim See section 314(c) of FLPVA
43 US C § 1744(c) (1994).

Wii | e appel | ant contends that he was unaware of the necessity for
submitting a copy of the affidavit of annual assessnent work, |ack of
actual know edge of the filing requirenents provides no basis for excusi ng
afailure to conply wth the statutory nandate, since all persons dealing
wth the Gvernnent are presuned to have know edge of rel evant statutes
and duly promul gated regul ations. Federal Qop Insurance Gorp. v. Merrill,
332 US 380 (1947); Lester W PRullen, 131 IBLA 271 (1994); Thonas L.
Sawyer, 114 1BLA 135, 139 (1990); Migness Petrol eum Gorp., 113 I BLA 214,
217 (1990). Moreover, the Suprene Gourt has uphel d the constitutionality
of section 314 of FLPVA concluding that a mning claimfor which tinely
filings are not nade i s extingui shed by operation of |aw notw thstandi ng
the claimant's subjective intent to naintainthe clam Uhited Sates v.
Locke, 471 US 84, 97 (1985). Thus, section 314 of FLPMA 1S sel f-
operative, and a clai mnust be deened abandoned when an annual filing
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isnot tinely received. Parmigan ., 91 IBLA 113, 118 (1986), aff'd,
Bolt v. Lhited Sates, 994 F.2d 603 (9th dr. 1991).

As ongress did not provide for wai ver of the section 314
requi renents, the Board has consistently held that the Departnent is
w thout authority to excuse |lack of conpliance, to extend the tine for
conpliance, or to afford any relief fromthe statutory consequences. Lynn
Keith, 53 IBLA 192, 196, 88 |.D 369, 372 (1981). In short, since
appel lant admttedly failed to conply wth the filing requirenents of
section 314(a), this Board has no choice but to affirmthe determnation of
the Sate dfice that the subject clains are concl usively deened abandoned
and voi d.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromis affirned.

Janes L. Burski
Admini strative Judge
| concur:

Bruce R Harris
Deputy Chief Administrative Judge
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